
	 SEQ CHAPTER \h \r 1ADDITIONAL PROVISIONS

TO

CONTRACT TO BUY AND SELL REAL ESTATE
Note: Review the use of these revisions with your employing broker and your client(s) prior to use.  What may be good for one situation may not be for a similar one

To Use, Copy and Paste desired clause into your contract.  (You may edit it thereafter.)

(Click or Ctrl + Click to follow clause)

	· As Is
· Back Up Conditions
· Buyer Fault Needed for Loan Liability
· Cap on FHA/VA Repairs
· Environmental Matters
· Escrow for Property Condition
· Extension for Lender Delay
· Home Warranty
· Interest on Earnest Money
· Legal Review by Buyer
· Legal Review by Each Party.  
· Litigation
· Loan Commitment Necessary
· Option to Terminate
· Possession Not Affected by Mediation
· Property Condition
· Short Pay Contingency
· Transfer of Warranties
· Unresolved Issue
· Well and Septic
· Well Tranfers
ADDITIONAL PROVISIONS TO EXCLUSIVE RIGHT-TO-BUY LISTING CONTRACT


	ADDITIONAL PROVISIONS TO EXCLUSIVE RIGHT-TO-SELL LISTING CONTRACT



Well Transfers
1. § 3.1.6. Inclusions – Water Rights.  If Buyer fails or refuses to complete, sign and deliver any Change in Ownership form or Registration of Existing Well form prior to or at Closing as required by § 3.1.6.1 and/or the provisions of § 38-30-102(3)(b)(I), C.R.S., then Seller will be entitled to complete, sign and deliver at Closing any such document for and on behalf of Buyer, as Buyer’s attorney-in-fact.  Buyer hereby makes, constitutes and irrevocably appoints Seller as Buyer’s attorney-in-fact to complete, sign and deliver any such Change in Ownership or Registration of Existing Well form for and on behalf of Buyer, as provided in this paragraph. 

Interest on Earnest Money

2. § 4.2.  Earnest Money.  The Earnest Money Holder is hereby authorized and instructed to place the Earnest Money into an interest-bearing account at a federally insured bank or financial institution in the name of Buyer using Buyer’s Federal ID Number, and all interest thereon shall be treated as additional Earnest Money. 
 

Seller Concession
3. § 4.4.  Seller Concession.  Buyer shall take such action as is necessary or reasonably requested by Seller to allow Seller to confirm, directly with Buyer’s lender, the lender’s treatment of the Seller Concession or any other payment or credit to be given by Seller under this Contract (including, for example, whether such lender is disallowing any portion of such concession, payment or credit).  If and to the extent Buyer’s lender disallows some or all of the Seller Concession or any such other payment or credit, or treats any such concession, payment or credit as a price concession by Seller, then, to that same extent, and notwithstanding the last sentence of § 4.4 or anything else to the contrary in this Contract, Buyer shall have the option either to (a) reduce the Purchase Price to be paid under this Contract and forego acceptance of such credit, or (b) forego acceptance of such credit without adjustment of the Purchase Price and without any other amendment of this Contract or concession by Seller.
Buyer Fault Needed for Loan Liability

4. § 5.2.  Loan Conditions.  If Buyer obtains a written loan commitment for any new loan(s) contemplated by §§ 4.1 and 4.5, delivers a copy thereof to Seller on or before the Loan Conditions Deadline, complies with the requirements indicated therein and those indicated in §§ 4.5.1 and 5.1, and cooperates with the prospective new lender(s) in good faith to obtain such loan(s), and if any such new loan is not available at Closing through no fault of Buyer, this Contract shall terminate.

Loan Commitment Necessary

5. § 5.2.  Loan Conditions.  Buyer must obtain a written loan commitment for each new loan contemplated by § 4.1 or § 4.5, and deliver a copy thereof to Seller on or before the Loan Conditions Deadline.  If Buyer fails to deliver a copy of such a written loan commitment or commitments to Seller on or before the Loan Conditions Deadline, this Contract shall terminate.

Cap on FHA/VA Repairs

6. § 6.1.  Property Approval.  Seller shall pay for repairs or improvements, if any, which Buyer’s lender or the FHA or VA require so long as the total cost to Seller does not exceed  $_______________.

Home Warranty

7. § 10.  Property Disclosure,  Inspection, Indemnity, Insurability, Buyer Disclosure and Source of Water.  If Buyer obtains a home warranty, Seller will pay the first $________ of the expense thereof, with the balance, if any, to be paid by Buyer.

8. § 10.  Property Disclosure,  Inspection, Indemnity, Insurability, Buyer Disclosure and Source of Water.  If Buyer obtains a home warranty, Brokerage Firm of Broker working with (check and fill in one)  FORMCHECKBOX 
 Seller  FORMCHECKBOX 
 Buyer will pay the Home Warranty Company on the settlement statement the first $________ of the expense thereof, with the balance, if any, to be paid by Buyer.

Well and Septic

9. § 10.  Property Disclosure,  Inspection, Indemnity, Insurability, Buyer Disclosure and Source of Water. No later than noon on the third (3rd) calendar day prior to the Inspection Objection Deadline, Seller shall, at Seller’s expense, deliver all of the following to Buyer:

a. The septic permit from the County Department of Health;

b. A current septic inspection report from the County Department of Health or a reputable private contractor acceptable to Buyer (dated no more than ______ weeks prior to its delivery to Buyer hereunder);

c. Evidence that the septic tank has been pumped within the last ________ weeks;

d. A current bacteriological water test on the ground water well produced by the County Department of Health or a reputable private contractor acceptable to Buyer (dated no more than ______ weeks prior to its delivery to Buyer hereunder); and

e. Valid copies of the well permit, log, completion report and statement of beneficial use on the ground water well on the Property, as issued by the Colorado Division of Water Resources.

As Is

10. § 10.  Property Disclosure,  Inspection, Indemnity, Insurability, Buyer Disclosure and Source of Water.  Buyer is acquiring the Property and Inclusions in their current condition, “AS IS” and “WITH ALL FAULTS,” based upon Buyer’s own investigation(s).  This provision does not limit Buyer’s rights under § 10 of the Contract, nor claims for misrepresentations contained in the Seller’s Property Disclosure form, nor claims for non-disclosure or concealment of adverse material facts that Seller was legally obligated to disclose.

Source of Water

11. § 10.7.  Source of Potable Water (Residential Land and Residential Improvements Only).  Buyer acknowledges receipt of a copy of the attached Source of Water Addendum disclosing the source of potable water for the Property.  Buyer  FORMCHECKBOX 
 Does  FORMCHECKBOX 
 Does Not acknowledge receipt of the current well permit.   FORMCHECKBOX 
 There is No Well.

Transfer of Warranties

12. § 15.  Closing Costs, Documents and Services.  At Closing, Seller shall transfer and deliver to Buyer all warranties, manuals, instructional brochures or similar materials or information in Seller's possession relating to the Property or Inclusions, their use, operation and maintenance.  The Bill of Sale shall be deemed to assign all existing assignable warranties relating to the Property and Inclusions to Buyer.

Escrow for Property Condition

13. § 19.  Causes of Loss, Insurance; Condition of, Damage to Property and Inclusions and Walk-Through.  Seller agrees to escrow with the Closing Company, at Closing, upon terms acceptable to the Closing Company, the sum of $______________________________ to ensure that the Property is left in the condition required by this Contract.  Disbursement shall be made to the Seller four days after Possession Date, unless the Closing Company receives written notice that the Property was not in the required condition.

Property Condition (use only one of these)

14. § 19.  Causes of Loss, Insurance; Condition of, Damage to Property and Inclusions and Walk-Through.  Seller shall leave the Property in a clean condition with all trash and personal property removed (except Inclusions to be transferred with the Property), carpets vacuumed and floors swept and mopped.

15. § 19.  Causes of Loss, Insurance; Condition of, Damage to Property and Inclusions and Walk-Through.  Seller shall have the Property professionally cleaned, and leave the Property in a clean condition with all trash and personal property removed (except Inclusions to be transferred with the Property), carpets vacuumed and floors swept and mopped.

16. § 19.  Causes of Loss, Insurance; Condition of, Damage to Property and Inclusions and Walk-Through.  Seller shall, at Seller’s sole expense, pre-paid to the vendor performing the services (if there is any such vendor), remove all items that are not indicated as Inclusions at least three calendar days prior to the Closing Date, and leave the Property in a clean condition with all trash and personal property removed (except Inclusions to be transferred with the Property), carpets vacuumed and floors swept and mopped.

Extension for Lender Delay (Simple)

17. § 21.  Time of Essence, Default and Remedies.  If performance is delayed by Buyer’s lender, the dates or deadlines for: Loan Conditions, Loan Transfer Approval, Appraisal Objection, Closing and Possession shall be once extended for a period of __________ days.

18. § 21.  Time of Essence, Default and Remedies.  If performance is delayed by Buyer’s lender, through no fault of Buyer, the dates or deadlines for: Loan Conditions, Loan Transfer Approval, Appraisal Objection, Closing and Possession shall be once extended for a period of                     days.

Extension for Lender Delay (Optional Selections)

19. § 21.  Time of Essence, Default and Remedies.  If (a) performance is delayed by Buyer’s lender, (b) the required loan documents concerning this transaction are not received by the Closing Date, or (c) the passage of documents by courier is not complete by the Closing Date, the applicable dates for (check all that apply)  FORMCHECKBOX 
 Loan Conditions Deadline,  FORMCHECKBOX 
 Loan Transfer Approval Deadline,  FORMCHECKBOX 
 Appraisal Objection Deadline,  FORMCHECKBOX 
Closing Date, and  FORMCHECKBOX 
 Possession Date shall automatically be extended once for a period of two (2) business days.

Possession Not Affected by Mediation Clause

20. § 23.  Mediation.  Notwithstanding anything contained in this Contract to the contrary, the mediation requirement set forth in § 23 shall not apply with respect to any failure of Seller to deliver possession when specified in this Contract, and in any such situation, Buyer shall, without limitation, be free to commence an eviction action immediately without having to mediate.

21. CLUE Report.  Because:  some insurers are refusing homeowners’ coverage to buyers on homes which have had prior claims; a significant percentage of insurers participate in a claims-sharing database called the Comprehensive Loss Underwriting Exchange Property Database (“CLUE”); and without insurance, Buyer may not be able to get a loan and therefore may not be able to complete the purchase; Seller shall provide Buyer, on or before the Seller’s Property Disclosure Deadline, a copy of any relevant CLUE Report available from ChoicePoint at http://www.choicetrust.com. 

22. Sale of Buyer’s Existing Home.  If Buyer does not close upon the sale of Buyer’s existing property, located at _______________________________________, on or before                                    , this Contract shall terminate.  Buyer’s existing property  FORMCHECKBOX 
 Is Listed With ___________________________  FORMCHECKBOX 
 Is Not Listed and  FORMCHECKBOX 
 Is  FORMCHECKBOX 
 Is Not under contract.  A copy of the sales contract   FORMCHECKBOX 
 Is  FORMCHECKBOX 
 Is Not attached.

Back Up Conditions (select one)

23. Buyer in Back Up Position.  Seller is currently obligated to sell the Property under a contract dated ___________, 20____ (the “First Contract”).  Seller’s obligation to close this Contract is contingent upon the buyer under the First Contract acknowledging the First Contract’s termination in writing.

24.  Buyer in Back Up Position.  Seller is currently obligated to sell the Property under a contract dated ___________, 20          (the “First Contract”).  Seller’s obligation to close this Contract is contingent upon the buyer under the First Contract acknowledging the First Contract’s termination in writing.  Seller reserves the right to extend any deadlines or otherwise modify the First Contract without affecting this contingency or this Contract.

25. Buyer in Back Up Position.  Seller is currently obligated to sell the Property under a contract dated ___________, 20          (the “First Contract”).  Seller’s obligation to close this Contract is contingent upon the buyer under the First Contract acknowledging the First Contract’s termination in writing.  Seller reserves the right to extend any deadlines or otherwise modify the First Contract without affecting this contingency or this Contract.  Buyer may terminate this Contract any time prior to receiving notice of the Termination of the First Contract by giving Seller notice of Termination under this Contract.

26. Unresolved Issue.  As of the formation of this Contract, the parties have not yet addressed ________________________________________________________________________________ _____________________________________________________________________________ (the “Unresolved Issue”).  On or before the Inspection Objection Deadline (check one)  FORMCHECKBOX 
 Buyer,  FORMCHECKBOX 
 Seller shall provide a written proposal to the other party to address the Unresolved Issue. If Seller and Buyer have not agreed, in writing, to a resolution of the Unresolved Issue by the Inspection Resolution Deadline, then this Contract shall terminate.

27. Litigation.  Seller represents that, except as described in the Seller’s Property Disclosure form delivered or to be delivered by Buyer pursuant to this Contract, Seller is unaware of any pending or threatened individual, group, or “class action” lawsuit(s) (“Litigation”) against the builder, subdivision developer or owners’ association, or against or affecting the Property.  Seller agrees that if there is any pending or threatened Litigation, to immediately turn over to Buyer all documentation in Seller’s possession regarding said Litigation and provide Buyer with the names and contact information for the attorneys of record in such Litigation.  Buyer shall have the right to investigate said Litigation, and if Buyer is dissatisfied with the results of such investigation, in Buyer’s sole and absolute discretion, Buyer shall have the right to terminate this Contract by giving written notice of termination to Seller on or before the Inspection Objection Deadline.  If Seller or Brokerage Firm of Broker working with Seller does not receive such written notice of termination by the Inspection Objection Deadline, Buyer waives any right to terminate under this provision; provided, however, that such waiver shall not operate as a waiver of any right or remedy Buyer may have for a breach or misrepresentation by Seller hereunder, and provided, further, that should a lender providing a new loan as contemplated by § 4.1 or § 4.5 deny financing to Buyer because of the existence of any such Litigation, even if said denial is after the later of the Loan Conditions Deadline or the Inspection Objection Deadline, Buyer shall not be deemed in default and the Contract shall terminate.

28. Legal Review by Buyer.  This Contract is expressly contingent upon Buyer’s legal review of this Contract. Buyer’s objection to any of the terms of this Contract must be delivered to Seller by the Inspection Objection Deadline.  If objections arising from the legal review of this Contract are not resolved in writing on or before the Inspection Resolution Deadline, Buyer may terminate this Contract by providing notice of termination to Seller within one (1) calendar day after the Inspection Resolution Deadline.  If Buyer does not provide such notice of termination to Seller, this Contract shall remain in full force and effect.

29. Legal Review by Each Party.  This Contract is expressly contingent upon each party’s legal review of this Contract. Either party’s objection to any of the terms of this Contract must be delivered to the other party by the Inspection Objection Deadline.  If objections arising from the legal review of this Contract are not resolved in writing on or before the Inspection Resolution Deadline, each party having timely delivered a legal review objection pursuant to this provision may terminate this Contract by providing notice of termination to the other party within one (1) business day after the Inspection Resolution Deadline.  If no such notice of termination is timely given, this Contract shall remain in full force and effect.

30. Environmental Matters.  With respect to environmental matters, (a) to the best of Seller’s knowledge and belief, there are no Hazardous Materials located on, in, under or about the Property, (b) there are no pending or, to the best of Seller’s knowledge and belief, threatened, legal or administrative proceedings involving the Property or the Seller which relate to or arise from the existence of Hazardous Materials located on, in, under or about the Property, and (c) neither Seller nor any affiliate of Seller has caused or permitted the release or discharge of any Hazardous Materials on, in, under or about the Property at any time during the period of their ownership of the Property. As used herein, the term “Hazardous Materials” shall mean any substance, material or waste which is or becomes regulated by any local governmental authority, the State of Colorado or the United States Government, including, without limitation, any material or substance which is designated as a hazardous or regulated substance pursuant to the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”), 42 U.S.C. § 9601, et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 U.S.C. § 6901, et seq.; the Clean Water Act, 33 U.S.C. § 1251, et seq.; the Safe Drinking Water Act, 42 U.S.C. § 300(f), et seq.; the Federal Insecticide, Fungicide and Rodenticide Act (“FIFRA”), 7 U.S.C. § 136, et seq.; the Toxic Substances Control Act (“TSCA”), 15 U.S.C § 2601, et seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.; the Oil Pollution Act (“OPA”) 104 Stat. 484 (1990); the Colorado Underground Storage Tank Act, C.R.S. § 8-20.5-101, et seq.; the provisions of 6 C.C.R. 1007-5; or any other federal, state or local law or regulation relating to hazardous substances or environmental protection.

31. Short Pay Contingency–Single Lender.  Seller’s obligation to close this Contract is contingent upon Seller obtaining, on or before the date and time for Closing, the written agreement of Seller’s existing lender to accept, in full satisfaction and discharge of all Seller’s obligations regarding such loan, the full amount of Seller’s proceeds from this sale, after deducting all closing costs, including commissions due to Brokerage Firm of Broker working with Seller, incurred by Seller in connection with this Contract and the Closing.  If such written agreement is not so obtained by the date and time for Closing, this Contract shall then terminate.  Seller acknowledges having been previously advised to obtain legal and tax advice regarding the “short sale” contemplated by this paragraph, including but not limited to advice about other alternatives to such short sale and any tax consequence to the forgiveness of indebtedness associated with such short sale.
32. Short Pay Contingency–Multiple Lenders.  Seller’s obligation to close this Contract is contingent upon Seller obtaining, on or before the date and time for Closing, the written agreement of one or more of Seller’s existing lenders to accept, in full satisfaction and discharge of such loan or loans, such discounted payoffs as are necessary so that Seller can obtain a complete release of obligations under all such existing loans by applying among such loans the full amount of Seller’s proceeds from this sale, after deducting all closing costs, including  commissions due to Brokerage Firm of Broker working with Seller, incurred by Seller in connection with this Contract and the Closing.  If such written agreement is not so obtained by the date and time for Closing, this contract shall then terminate.  Seller acknowledges having been previously advised to obtain legal and tax advice regarding the “short sale” contemplated by this paragraph, including but not limited to advice about other alternatives to such short sale and any tax consequence to the forgiveness of indebtedness associated with such short sale. 
33. Short Pay Contingency–Buyer Oriented—§ 2.3 Dates & Deadlines all Based on Date Short Pay Agreement is Obtained.  Seller’s obligation to close this Contract is contingent upon Seller obtaining the written agreement of one or more of Seller’s existing lenders (referred to hereinafter, whether severally or collectively as applicable, as the “Short Pay Agreement”) to accept, in full satisfaction and discharge of such loan or loans, such discounted payoffs as are necessary so that Seller can obtain a complete release of obligations under all such existing loans by applying among such loans the full amount of Seller’s proceeds from this sale, after deducting all closing costs, including commissions due to Brokerage Firm of Broker working with Seller, incurred by Seller in connection with this Contract and the Closing.  Following MEC, Seller shall not enter into back-up contracts or accept other offers on the Property, and Seller shall promptly, diligently and in good faith seek and pursue the Short Pay Agreement from Seller’s lender or lenders.  Seller’s obligation in that regard includes, without limitation, furnishing all information and documents required by such lenders in connection therewith.  Seller shall notify Buyer promptly if the Short Pay Agreement is obtained, and the date on which Buyer receives such notice shall be the “Trigger Date” or “TD” in this Contract.  Buyer may terminate this Contract at any time prior to receiving notice that the Short Pay Agreement has been obtained by Seller; and if Seller has not so obtained the Short Pay Agreement within ______ days after MEC, this Contract shall then terminate.  Seller acknowledges having been previously advised to obtain legal and tax advice regarding the “short sale” contemplated by this paragraph, including but not limited to advice about other alternatives to such short sale and any tax consequence to the forgiveness of indebtedness associated with such short sale.
34. Short Pay Contingency–Buyer Oriented—§ 2.3 Dates & Deadlines all Extended by Delay in Obtaining Short Pay Agreement.  Seller’s obligation to close this Contract is contingent upon Seller obtaining the written agreement of one or more of Seller’s existing lenders (referred to hereinafter, whether severally or collectively as applicable, as the “Short Pay Agreement”) to accept, in full satisfaction and discharge of such loan or loans, such discounted payoffs as are necessary so that Seller can obtain a complete release of obligations under all such existing loans by applying among such loans the full amount of Seller’s proceeds from this sale, after deducting all closing costs, including commissions due to Brokerage Firm of Broker working with Seller, incurred by Seller in connection with this Contract and the Closing.  Following MEC, Seller shall not enter into back-up contracts or accept other offers on the Property, and Seller shall promptly, diligently and in good faith seek and pursue the Short Pay Agreement from Seller’s lender or lenders.  Seller’s obligation in that regard includes, without limitation, furnishing all information and documents required by such lenders in connection therewith.  Seller shall notify Buyer promptly if the Short Pay Agreement is obtained.  Buyer may terminate this Contract at any time prior to receiving notice that the Short Pay Agreement has been obtained by Seller; and if Seller has not so obtained the Short Pay Agreement within ______ days after MEC, this Contract shall then terminate.  Pending Buyer’s receipt of notice that the Short Pay Agreement has been obtained by Seller, all dates and deadlines in the chart in § 2.3, along with the corresponding obligations relating to such dates and deadlines, shall be suspended; and if the Contract is not terminated and the Short Pay Agreement is obtained, then all such dates and deadlines shall be extended by the number of days that have transpired from the date of this Contract to the date Buyer receives notice that Seller has obtained the Short Pay Agreement.  Seller acknowledges having been previously advised to obtain legal and tax advice regarding the “short sale” contemplated by this paragraph, including but not limited to advice about other alternatives to such short sale and any tax consequence to the forgiveness of indebtedness associated with such short sale.
35. Generic Contingency–Option to Terminate.  If _________________________________________________ does not occur on or before _____________________ (the “Contingency Deadline”), then (check the one that applies)  FORMCHECKBOX 
 Seller  FORMCHECKBOX 
 Buyer  FORMCHECKBOX 
 either party shall have the option and election to terminate this Contract by delivering written notice of such non-occurrence to the other party by the Contingency Deadline.  If the other party does not receive such notice of non-occurrence on or before the Contingency Deadline, then the option and election to terminate under this paragraph shall be waived.

36. Generic Contingency–Option to Terminate if no Written Resolution.  If ________________________ does not occur on or before __________________________ (the “Contingency Deadline”), and if (check the one that applies)  FORMCHECKBOX 
 Seller  FORMCHECKBOX 
 Buyer  FORMCHECKBOX 
 either party delivers written notice of such non-occurrence to the other party by the Contingency Deadline, and if Buyer and Seller have not agreed in writing to a settlement regarding such matter on or before the fifth (5th) calendar day after the Contingency Deadline (the “Contingency Resolution Deadline”), then this Contract shall terminate one calendar day after the Contingency Resolution Deadline, unless before such termination the party that delivered such notice of non-occurrence delivers a second notice waiving its rights under this paragraph.

ADDITIONAL PROVISIONS

TO

EXCLUSIVE RIGHT-TO-BUY LISTING CONTRACT

37. Purchase of Distressed Property.  While so-called “distressed” or “financially distressed” property can sometimes be purchased at a price that is less than the price for similar non-distressed property, consideration should also be given to the additional complication and difficulty often associated with the acquisition of such distressed property.  Obtaining lender approval of a so-called “short sale,” for example, often takes a long time, and the current Commission-approved form used for short sale transactions is little more than a non-binding letter of intent – the result being that a seller is virtually free to “walk” from the transaction and usually will (often at the lender’s insistence) if a better offer comes in before the lender accepts the short sale.  Depending on the circumstances, the purchase of residential property that is “in foreclosure” can implicate the requirements of the Colorado Foreclosure Protection Act, which might result in a need for the Buyer to obtain an attorney to prepare forms for or assist with the transaction.  Contracts for the sale of such property owned by a bank or other financial institution will generally be prepared by counsel for the seller, and, unlike the relatively balanced Commission-approved form, will often be quite one-sided, favoring the seller.  While the particular difficulties or complications of such transactions vary with the circumstances, Buyer understands that patience and advice from other third parties, including attorneys, is often needed in any such acquisition of distressed property.  

38. Homeowner Warranty.  Pre-owned home warranty programs exist which may be purchased and may cover the repair or replacement of some Inclusions.  Neither Broker nor Brokerage Firm is liable for the financial integrity of such companies.

39. Pitkin County and Aspen Regulations Regarding Carbon Monoxide Detectors.  If the improvements on a Property that is offered for sale on or after July 1, 2009 have a fuel-fired heater or appliance, a fireplace, or an attached garage and include one or more rooms lawfully used for sleeping purposes (Bedroom), a Colorado statute requires the seller of the Property to assure that an operational carbon monoxide alarm is installed within fifteen feet of the entrance to each Bedroom or in a location as required by the applicable building code.  Both the Pitkin County Code and Aspen Municipal Code include provisions which, among other things, impose a responsibility on the owner of a “residential occupancy” to install and maintain required carbon monoxide detectors in accordance with the requirements of the applicable Code.  Upon a Purchase of such a residential occupancy within Pitkin County or Aspen, Buyer would be an owner subject to the applicable Code.  Buyer should seek the advice of professionals, such as (but not limited to) property inspectors and attorneys, regarding the requirements of all such laws and the compliance of any Property with such laws.
ADDITIONAL PROVISIONS

TO

EXCLUSIVE RIGHT-TO-SELL LISTING CONTRACT

(Click or Ctrl + Click to follow clause)

	· Authorization
· Authorization to Disclose Seller’s Financial Condition
	· Broker as Buyer
· Broker’s Lien
· JEFFERSON COUNTY REGULATIONS RE: SEPTIC
	· Local Transfer Tax
· Reduced Commission For Two Transactions
· Variable or Reduced Commission
· Pitkin County and Aspen carbon monoxide detectors


(Use the following paragraph with extreme caution – check your office policy – strongly suggest consultation with an attorney first.)

40. Broker as Buyer.  Broker or other licensees associated with Brokerage Firm may purchase the Property upon such price and terms as Seller may accept at any time during the Listing Period, as it may be extended or renewed from time to time.  Such a purchase may create a conflict of interest.  Any such contract shall be conditioned upon prior written approval of the offer by Seller’s attorney. 

41. Broker’s Lien.  Seller hereby grants Brokerage Firm a lien against the Property to secure Seller’s obligations pursuant to this Seller Listing Contract.

42. Variable or Reduced Commission if Only One Broker.  If the Broker identified in § 3.3 of this Seller Listing Contract is the only real estate broker involved in the Sale of the Property, so that no other brokerage firm and no other individual broker from the Brokerage Firm is owed or entitled to claim a cooperating commission or portion thereof, then the commission or compensation payable pursuant to § 7.1.1 of this Contract shall be reduced to _____% of the gross purchase price in U.S. dollars.

(Optional – suggested – additional language)

Seller understands that under current rules/regulations of most multiple listing services, a variable commission agreement such as that contained in the preceding paragraph is required to be disclosed in any MLS listing for the Property, and this may tend to discourage showings.

43. Reduced Commission For Two Transactions.  If on or before the closing of a Sale of the Property, the Brokerage Firm receives a cooperative commission or “Success Fee” of no less than ____% of the purchase price in connection with the Seller’s purchase of another property, and if the Broker identified in § 3.3 of this Seller Listing Contract is also the designated broker serving as the broker of Seller in connection with Seller’s purchase of that other property, then the commission or compensation payable pursuant to § 7.1.1 of this Seller Listing Contract shall be reduced to _____% of the gross purchase price in U.S. dollars.  If within ____________ months after the closing of a Sale of the Property, the Brokerage Firm receives a cooperative commission or “Success Fee” of no less than ____% of the purchase price in connection with the Seller’s purchase of another property, and if the Broker identified in § 3.3 of this Seller Listing Contract is also the designated broker serving as the broker of Seller in connection with Seller’s purchase of that other property, then Brokerage Firm shall refund to the Seller _____% of the commission or compensation received by Brokerage Firm at the Closing of the Sale of the Property, provided that (a) payment of such refund is disclosed in writing to any lender providing financing for Seller’s purchase of that other property, and (b) any such lender consents in writing to the payment of such refund.

44. Local Transfer Tax.  Seller acknowledges that a transfer tax or assessment due to ________________ in the amount of _________% of the gross sales price shall be due and payable at Closing.

45. Authorization.  If Seller is a trust or a trustee for a trust, or a limited liability company, partnership, corporation or other entity, Seller represents that Seller has full power and authority to enter into and perform this Seller Listing Contract (the Exclusive Right-to-Sell Listing Contract and this Addendum), any sale contract, and any other documentation required in connection with the Sale of the Property.  Seller hereby agrees to provide Broker with proper evidence of authorization and good standing within ten (10) calender days of execution of this Seller Listing Contract.  Seller shall further be duly authorized and in good standing with the proper governmental authority in the State of Colorado as of the date of this Seller Listing Contract through the date of any Closing on the Sale of the Property.

46. Jefferson County Regulations Regarding Individual Sewage Disposal Systems.  Seller acknowledges that if the Property is located in Jefferson County, is not connected to a public sewage disposal system, and uses an individual sewage disposal system or septic system (ISDS) for sewage disposal, Seller must obtain from the Jefferson County Department of Health and Environment (“Department”) a Use Permit for Seller’s ISDS before closing any Sale of the Property, unless an exemption or waiver of that requirement applies.  To obtain such a Use Permit, a property owner must generally first arrange for the pumping and inspection of the ISDS by a certified inspector, and then submit an application and the pumping and inspection reports to the Department.  A list of certified inspectors is available from the Department.  In order to pass and have a Use Permit issued, the ISDS must meet specified minimum requirements.  Jefferson County’s ISDS regulations do contain certain exemptions or waiver provisions to the Use Permit requirement.  For example, a dwelling or structure served by an ISDS that was installed and given final approval less than five (5) years before the closing date does not require a Use Permit.  Also, if the Seller obtains a repair permit from the Department to repair or upgrade the system AND the Buyer signs a written agreement on the Department’s form to repair or upgrade the ISDS within sixty (60) days of occupying the structure, the Department will waive the requirement for a Use Permit. It is Seller’s obligation to comply with Jefferson County’s ISDS regulations, and Seller is encouraged and advised to consult with legal counsel in connection with such regulations. 
47. Pitkin County and Aspen Regulations Regarding Carbon Monoxide Detectors.  Seller has been informed that both the Pitkin County Code and Aspen Municipal Code include provisions which, among other things, impose a responsibility on the owner of a “residential occupancy” to install and maintain required carbon monoxide detectors in accordance with the requirements of the applicable Code, and Seller acknowledges that Seller should (i) consider the requirements of the Pitkin County Code or Aspen Municipal Code, as applicable, in conjunction with the state law referenced in § 18.2.3 of this Seller Listing Contract, and (ii) seek the advice of professionals, such as (but not limited to) property inspectors and attorneys, regarding the requirements of all such laws and the compliance of the Property therewith.
	Additional Provisons.  These provisions have not been approved by the Colorado Real Estate Commission (“CREC”).  They were prepared and ©S2009 by Frascona, Joiner, Goodman and Greenstein, P.C. (303-494-3000) legal counsel, for the exclusive use of Brokers Guild Cherry Creek Ltd..       All rights reserved.
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