
 SEQ CHAPTER \h \r 1SUPPLEMENTAL SELLER ADDENDUM

TO EXCLUSIVE RIGHT-TO-SELL LISTING CONTRACT

(with respect to a Seller in Financial Distress)
	 SEQ CHAPTER \h \r 1
This “Supplemental Seller Addendum” is made a part of the Exclusive Right-to-Sell Listing Contract (Property Address):

     
.  

In the event of a conflict between this Addendum and the indicated CREC approved form, this Addendum shall prevail. 

Check applicable sections below (1, 2 or 3 – but sections 1 and 2 should not both be checked, as the underlying assumptions for those sections are inconsistent).  A check or similar mark in a box in one of such sections means that such section is applicable and is a part of the indicated Exclusive Right-to-Sell Listing Contract.  If a box is not checked or marked with a similar mark, then the section with such unmarked box is not a part of the Listing Contract.
 SEQ CHAPTER \h \r 1
1.  FORMCHECKBOX 

(Use for situations when, although there is financial distress,  it is believed there is substantial equity in the Property, so that the Purchase Price of any Sale will be more than sufficient to pay at Closing all existing liens and all costs or expenses associated with the Sale)
Existing Financial Distress – No Authorization to Disclose Seller’s Financial Condition. Seller has informed Broker and Brokerage Firm of Seller’s existing financial distress.  Broker and Seller believe that there is substantial equity in the Property in excess of the indebtedness secured by the existing lien(s) on the Property, and Seller desires to preserve as much of that equity for Seller as is possible through a Sale as contemplated by this Listing Contract.  Consistent therewith, Seller instructs Broker and Brokerage Firm that they are not authorized to disclose to prospective buyers or their brokers any information about Seller’s financial distress without Seller’s prior written consent, which consent may be given or withheld in Seller’s sole and absolute discretion.  This means, among other things, that if the Property is in foreclosure, or if any loan secured by the Property is delinquent or in default, Broker and Brokerage Firm are not authorized to disclose any such fact to prospective buyers or their brokers without first obtaining such prior written consent of Seller.


2.  FORMCHECKBOX 
 
(Use for situations when it is believed that the Purchase Price of a Sale is likely to be less than the amount needed to pay existing liens and other costs or expenses associated with the Sale, so that the agreement of one or more lenders to accept a short payoff of the amount owed is likely to be needed in order for the Seller to be able to complete a Sale)
Existing Financial Distress – Authorization to Disclose Seller’s Financial Condition and Negotiate Short Sale.  Seller has informed Broker and Brokerage Firm of Seller’s existing financial distress, which creates both a need to sell the Property quickly, and potential difficulty in accomplishing a Sale (including the potential need to obtain the agreement of Seller’s lender or lenders to accept a short payoff in satisfaction of Seller’s existing obligations).  Seller understands that disclosure of Seller’s financial condition can sometimes be helpful in accomplishing a Sale in such circumstances, but may also result in a prospective buyer offering less money than it otherwise would have for the Property.  Balancing these and other competing considerations, Seller hereby authorizes Broker: to disclose to prospective buyers and their brokers such information regarding Seller’s financial condition as Broker, in Broker’s discretion, believes is or may be needed, appropriate or potentially helpful to accomplish Seller’s need for a quick Sale of the Property; to advertise the Property or Seller’s sale thereof as being “subject to approval of a short sale by existing lender(s)” or something similar or the same effect; and to negotiate with Seller’s existing lender or lenders as directed by Seller to obtain the agreement of such lender(s) to accept such discounted payoffs as are necessary so that Seller can obtain a complete release of obligations under its existing loan(s).  Seller is advised to obtain legal and tax advice regarding the “short sale” contemplated by this paragraph, including but not limited to advice about other alternatives to a short sale and any tax consequence to the forgiveness of indebtedness associated with such a short sale.

3.  FORMCHECKBOX 
 
(Use for situations when there are multiple existing liens on the Property, the amount of which will likely exceed any net proceeds to the Seller from a Sale, and when Seller and Broker desire to create the possibility of completing a Sale by effecting a junior lien redemption from a foreclosure by the existing first lienor, after one or more intervening junior lienors elect not to redeem.  The junior lien contemplated by this Section 3 to be used for such redemption is the Deed of Trust that Seller would give to Broker pursuant to this Section 3.  The process or transaction contemplated by this Section 3 is complicated, and Broker and Seller are advised to consult with their respective counsel before and during ANY implementation of this approach.)
Existing Financial Distress – Multiple Liens.  Seller has informed Broker and Brokerage Firm of the multiple existing liens on the Property and of Seller’s existing financial distress, but Seller has represented that, to the best of Seller’s knowledge, none of those existing liens is presently in foreclosure.   To create a situation that might assist Seller in dealing with a foreclosure by one or more of the existing lenders and in accomplishing a Sale, Seller has, concurrently with the execution and delivery of this instrument, borrowed $25.00 from Broker.  Such $25.00 loan has been evidenced by a Promissory Note payable in one lump sum at maturity (no interim payments), bearing no interest in the absence of default, and secured by a Deed of Trust on the Property.  While such a Note and Deed of Trust may assist Seller in dealing with a foreclosure and completing a Sale, success in that regard depends on many facts and circumstances not within the control of Broker or Brokerage Firm, and Seller acknowledges that there is no guarantee of success in that regard or of any benefit to Seller resulting from this attempt to assist Seller.
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